BEFORE THE ENVI RONVENTAL APPEALS BQOARD
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D.C

In re:

Yel | owst one Refini ng Conpany RCRA Appeal No. 94-9

Cody Refinery
Docket No. WD006230189

N N N N N N N N

ORDER DI SM SSI NG APPEAL

On June 15, 1994, Yell owstone Refining Conpany filed a
petition seeking review of a post-closure permt issued by U S.
EPA Region VIl under the Resource Conservation and Recovery Act
of 1976 ("RCRA"), as anended by the 1984 Hazardous and Solid
Wast e Amendnments, 42 U.S.C. 88 6901-6992k, for Yell owstone's
closed refinery | ocated near Cody, Womng. See Petition for
Revi ew of RCRA Final Post-C osure Permt. By joint request of
the parties, this matter has been stayed since Septenber 7, 1994,
to allow the parties to engage in settlenent negotiations with
the intent of settling or narrow ng the issues for review

The parties have now filed a joint notion asking that the
Board di sm ss the appeal with prejudice and issue a fornm
determ nation "that the permt issued by EPA that is the subject
of this appeal is irrevocably nullified and cannot in the future
be given any | egal effect whatsoever."” Joint Mtion for Finding

that EPA's Permt is Null and Void and to Dismss Wth Prejudice



for Mootness and Wt hdrawal of Respondent’s Mtion to Dismss
("Joint Mtion") (January 9, 1997).' The Joint Mtion states
that on COctober 18, 1995, the State of Wom ng received
aut horization to carry out its hazardous waste programin |ieu of
EPA, 2 and that:

Pursuant to that authority, the State of Wom ng i ssued

a permt (in lieu of the EPA permt appeal ed by

Petitioner) to Petitioner on Septenber 1, 1996. As a

result, the permt issued by EPAis nowa nullity and

w thout | egal effect. Consequently, this action is

noot .
Joint Motion at 1. For good cause shown, the petition for review
is dismssed with prejudice. Wth regard to the parties’ request
that the Board make a formal finding that the EPA-issued permt
is null and void, the Board does not have sufficient information
before it at this tinme to make such a finding. However, the

Regi on (by signing the Joint Mtion) has represented that the

EPA-i ssued permt has been superseded by issuance of the State

'Prior to submission of the Joint Mdtion, the Region
submtted its own notion to dism ss the appeal dated Decenber 30,
1996. Respondent’s Mdtion to Dismss with Prejudice for
Moot ness. At the parties’ request, the Region’s notion has now
been superseded by the Joint Motion.

’See RCRA § 3006(b), 42 U.S.C. § 6926(b).



permt, and that EPA's permt is now null and void. W conclude
that these representations are binding on the Region.

So order ed.

Dat ed: 1/13/97 ENVI RONVENTAL APPEALS BOARD

By: /sl
Kathie A Stein
Envi ronment al Appeal s Judge




CERTI FI CATE OF SERVI CE

| hereby certify that copies of the forgoing O der
Di sm ssing Appeal in the matter of Yell owstone Refining Conpany,
Cody Refinery, RCRA Appeal No. 94-9, were sent to the follow ng
persons in the manner i ndicated:

First Cass Mil Cynthia L. Gol dman

Post age Prepai d: G bson, Dunn & Crutcher
1801 California Street
Suite 4100

Denver, CO 80202

Dana J. Stotsky (8LEP)

Seni or Enforcenent Attorney
U S. EPA Region VIII

999 18th Street

Sui te 500

Denver, CO 80202-2466

Mark Barrish

Sr. Assistant Attorney General
123 State Capitol Building
Cheyenne, Wom ng 82002

Dat ed: 1/13/97 /s/
MIdred T. Johnson
Secretary




